
305

Office of Personnel Management § 842.614 

(2) An election under this section 
may be made without deposit, if that 
election prospectively voids an election 
of an insurable interest annuity. 

(e)(1) An election under this section 
is irrevocable when received by OPM. 

(2) An election under this section is 
effective when the marriage duration 
requirements of § 843.303 of this chapter 
are satisfied. 

(3) If an election under paragraph (a) 
or (b) of this section does not become 
effective, no deposit under paragraph 
(d) of this section is required. 

(4) If payment of the deposit under 
paragraph (d) of this section is not re-
quired because the election never be-
came effective and if some or all of the 
deposit has been paid, the amount paid 
will be returned to the retiree, or, if 
the retiree has died, to the person who 
would be entitled to any lump-sum 
benefits under the order of precedence 
in section 8424 of title 5, United States 
Code. 

(f) Any reduction in an annuity to 
provide a current spouse annuity will 
terminate effective on the first day of 
the month after the marriage to the 
current spouse ends, unless— 

(1) The retiree elects, within 2 years 
after a divorce terminates the mar-
riage, to continue the reduction to pro-
vide for a former spouse annuity; or 

(2) A qualifying court order requires 
the retiree to provide a former spouse 
annuity. 

(g) The amount of the reduction to 
provide a current spouse annuity under 
this section equals— 

(1) Ten percent of the employee’s or 
Member’s annuity if the employee or 
Member elects a fully reduced annuity; 
or 

(2) Five percent of the employee’s or 
Member’s annuity if the employee or 
Member elects a one-half reduced an-
nuity. 

(h) If a retiree who is receiving a re-
duced annuity to provide a former 
spouse annuity and who has remarried 
that former spouse (before the former 
spouse attained age 55) dies, the retiree 
will be deemed to have elected to con-
tinue the reduction to provide a cur-
rent spouse annuity unless the retiree 

requests (or has requested) in writing 
that OPM terminate the reduction. 

[57 FR 54680, Nov. 20, 1992, as amended at 60 
FR 14202, Mar. 16, 1995]

§ 842.613 Division of a survivor annu-
ity. 

(a) The maximum combined total of 
all current and former spouse annuities 
(not including any benefits based on an 
election of an insurable interest rate) 
payable based on the service of a 
former employee or Member equals 50 
percent of the rate of the self-only an-
nuity that otherwise would have been 
paid to the employee, Member, or re-
tiree. 

(b) By using the elections available 
under this subpart or to comply with a 
court order under subpart I of part 841 
of this chapter, a survivor annuity may 
be divided into a combination of 
former spouse annuities and a current 
spouse annuity so long as the aggre-
gate total of the current and former 
spouse annuities does not exceed the 
maximum limitation in paragraph (a) 
of this section. 

(c) Upon termination of former 
spouse annuity payments because of 
death or remarriage of the former 
spouse, or by operation of a court 
order, the current spouse will be enti-
tled to a current spouse annuity or an 
increased current spouse annuity if— 

(1) The employee or Member died 
while employed in a position covered 
under FERS; or 

(2) The current spouse was married to 
the employee or Member continuously 
from the time of retirement and did 
not consent to an election not to pro-
vide a current spouse annuity; or 

(3) The current spouse married a re-
tiree after retirement and the retiree 
elected, under § 842.612, to provide a 
current spouse annuity for that spouse 
in the event that the former spouse an-
nuity payments terminate.

§ 842.614 Computation of partial annu-
ity reduction. 

If a court order or the death of a cur-
rent or former spouse results in pro-
viding less than the maximum per-
mitted survivor reduction under 
§ 842.613, the reduction in the employ-
ee’s annuity will be 10 percent of the 
amount of the employee’s annuity on 
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which the survivor benefits will be 
computed (called the ‘‘base’’).

§ 842.615 Deposits required. 
(a) The deposits required to elect re-

duced annuities under §§ 842.610, 842.611, 
and 842.612 are not annuity overpay-
ments and their collection is not sub-
ject to waiver. 

(b) Actuarial reduction in annuity of 
retirees who make post-retirement elec-
tions to provide a current spouse annuity 
or a former spouse annuity. (1) The annu-
ity reduction required by paragraph 
(b)(2) of this section applies to all retir-
ees who are required to pay deposits 
under § 842.611 or § 842.612 and have not 
paid any portion of the deposit prior to 
October 1, 1993, or from annuity accru-
ing before that date. 

(2) Retirees described in paragraph 
(b)(1) of this section must have a per-
manent annuity reduction computed 
under paragraph (b)(4) of this section. 

(3) A reduction under paragraph (b)(2) 
of this section commences on the same 
date as the annuity reduction under 
§ 842.611 or § 842.612. 

(4) The annuity reduction under para-
graph (b)(2) of this section is equal to 
the lesser of— 

(i) The amount of the deposit under 
§ 842.611 or § 842.612 divided by the 
present value factor for the retiree’s 
age on the commencing date of the re-
duction under paragraph (b)(3) of this 
section (plus any previous reduction(s) 
in the retiree’s annuity required under 
paragraph (b)(2) or (c)(2) of this sec-
tion); or 

(ii) Twenty-five percent of the rate of 
the retiree’s self-only annuity on the 
commencing date of the reduction 
(under paragraph (b)(3) of this section). 

(5)(i) The reduction under paragraph 
(b)(2) or paragraph (c)(2) of this section 
terminates on the date that the retiree 
dies. 

(ii) If payment of a retiree’s annuity 
is suspended or terminated and later 
reinstated, or if a new annuity becomes 
payable, OPM will increase the amount 
of the original reduction computed 
under paragraph (b)(4) or paragraph 
(c)(4) of this section by any cost-of-liv-
ing adjustments under section 8462 of 
title 5, United States Code, occurring 
between the commencing date of the 
original reduction and the commencing 

date of the reinstated or new annuity 
(but the adjusted reduction may not 
exceed 25 percent of the rate of the re-
instated or new self-only annuity). 

(c) Post-retirement survivor election de-
posits that were partially paid before Oc-
tober 1, 1993. (1) The annuity reduction 
required by paragraph (c)(2) of this sec-
tion applies to all retirees who are re-
quired to pay deposits under § 842.611 or 
§ 842.612 and have paid any portion (but 
not all) of the deposit prior to October 
1, 1993, or from annuity accruing before 
that date. 

(2) Retirees described in paragraph 
(c)(1) of this section must have a per-
manent annuity reduction computed 
under paragraph (c)(4) of this section. 

(3) A reduction under paragraph (c)(2) 
of this section commences on October 
1, 1993. 

(4) The annuity reduction under para-
graph (c)(2) of this section is equal to 
the lesser of— 

(i) The amount of the principal bal-
ance remaining to be paid on October 1, 
1993, divided by the present value fac-
tor for the retiree’s age on October 1, 
1993; or 

(ii) Twenty-five percent of the rate of 
the retiree’s self-only annuity on Octo-
ber 1, 1993. 

(5)(i) The reduction under paragraph 
(c)(2) of this section terminates on the 
date that the retiree dies. 

(ii) If payment of a retiree’s annuity 
is suspended or terminated and later 
reinstated, or if a new annuity becomes 
payable, OPM will increase the amount 
of the original reduction computed 
under paragraph (b)(4) or paragraph 
(c)(4) of this section by any cost-of-liv-
ing adjustments under section 8462 of 
title 5, United States Code, occurring 
between the commencing date of the 
original reduction and the commencing 
date of the reinstated or new annuity 
(but the adjusted reduction may not 
exceed 25 percent of the rate of the re-
instated or new self-only annuity). 

(d) For retirees who die before Octo-
ber 1, 1993, any unpaid portion of the 
deposit required under § 842.611 or 
§ 842.612 will be collected from the sur-
vivor annuity (for which the election 
required the deposit) before OPM pays 
any survivor annuity. 

[52 FR 2061, Jan. 16, 1987, as amended at 58 
FR 52883, Oct. 13, 1993]
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